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Gentlemen : 

Enclosed  is  a N^at-jhre  Dec  Parra  Ltuh  that  has  been  prepared  for  the  Sterling  Estates 
Subdivision,  a subdivision  near  Woods  Bay,  in  Lake  County,  Montana. 

The  subdivision  has  been  submitted  to  the  Department  of  Health  for  approval 
of  water  supply,  sewage,  disposal,  and  solid  waste  systems.  This  declaration 
defines  the  project  and  specifies  those  conditions  under  which  the  subdivision  will 
receive  approval,  without  the  development  of  an  Impact  Statement.  In  doing  so, 
the  declaration  is  intended  to  assure  all  groups  and  agencies  that  this 
approval  is  being  sought  within  the  intent  of  both  the  Montana  Environmental 
Qu.'ility  Act  and  the  Montana  Subdivision  Law. 
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FOR 


STERLING  ESTATES 

A Subdivision  in  Lake  County,  Montana 


Pursuant  to  the  Montana  Environmental  Policy  Act,  Section  69-6504  (b)  (3), 
the  Act  controlling  both  public  and  private  water  supply  and  sewage  disposal 
for  subdivision.  Section  69-5001  to  69-5005;  and  the  Act  to  Control  Water  and 
Pollution,  Section  69-4801  to  69-4823,  the  following  Negative  Declaration  is 
prepared  by  the  State  Department  of  Health  and  Environmental  Sciences,  Water 
Quality  Bureau,  concerning  the  proposed  Sterling  Estates  Subdivision  in  Lake 
County,  Montana. 


LOCATION  AND  SIZE 


The  proposed  Sterling  Estates  "Subdivision”  is  to  consist  of  20  individual 
s ingle -family  lots  and  17  townhouse  unit -structures  in  a 92  acre  block  three 
miles  south  of  Bigfork,  Montana.  Montana  State  Highway  35  touches  one  corner 
of  the  project  thus  providing  good  all  weather  access  into  the  area.  The  small 
community  of  Woods  Bay  (Red  Gate)  is  one  mile  further  to  the  south  of  the 
proposed  development  along  the  same  highway.  Please  see  enclosed  map. 

The  "townhouse  unit  structures"  are  somewhat  unique  for  this  rural - 
recreational  area  because  each  is  to  be  comprised  of  6 to  8 apartments  or 
family  living  units.  Although  it  has  not  been  designated  as  such,  it  appears 
that  these  are  to  be  condominium-type  buildings  with  the  land  thereon  in 
common  ownership. 

In  Summary  the  proposed  land  use  concept  for  the  entire  92  acres  is  as  follows: 


20  Lots  ------  20  Acres  ------  20  Single  Family  ------  1 Acre/Lot 

17  Townhouses  - - - 60  Acres  ------  122  Townhouse  Apts.-  - - - - 0.5  Acre /Apt. 


1 Park  Dedication  12  Acres  ------  Open  Pond  Area-  - 6 Acres  Water,  6 Acres  Sh 

At  it's  nearest  point  the  entire  92  acres  is  no  closer  than  500  feet  to 
Flathead  Lake.  The  low  point  in  the  subdivision  is  120  feet  above  the  high 
water  level  of  Flathead  Lake.  This  project  is  to  be  developed  in  phases,  the 
first  one  of  which  will  include  the  sub-divided  lot  portion  plus  at  least  one 
of  the  townhouse  buildings.  Further  development  will  be  phased  in  according  to 
demand;  however,  the  preliminary  plat  submitted  to  this  office  includes  all 
20  lots  and  17  townhouses. 


PRIOR  TJ\ND  USE 


With  the  exception  of  the  pond  area  and  the  (Flathead)  Lake  side  slope 
the  entire  area  is  moderately  heavily  wooded.  Selective  logging  apparently  took 
place  many  years  ago,  but  regrowth  has  virtually  eradicated  all  evidence  of  this 
earlier  use.  Ten  to  twelve  inch  Ponderosa  Pine  or  Douglas  Fir  are  common  and 
birch  or  aspen  can  be  found.  The  understory  is  a similarly  heavy  growth  of 
serviceberry , huckleberry,  Oregon  grape,  kinnikinnick,  and  coarse  grasses. 
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In  terms  of  agricultural  capability,  the  block  is  probably  in  Class  IV  to 
VI  owing  to  the  need  for  management,  irrigation,  or  unsuitability  of  cultivation. 
Adjacent  areas  are.  utilized  for  pasture  or  rangeland,  woodland  or  wildlife 
food  and  cover.  In  some  very  carefully  selected  and  maintained  sites,  these 
areas  are  also  used  to  cultivate  cherry  orchards. 

In  reviewing  this  same  general  area  from  an  earlier,  abandoned  project 
(The  Galraore  Subdivision  dated  January  25,  1973),  the  Montana  Fish  and  Game 
Department  has  made  the  following  statement. 

"Over  the  past  years,  deer,  mountain  grouse,  waterfowl  and  an  occassional 
elk  and  black  bear  has  used  this  area.  At  present,  it  is  part  of  an  important 
winter  range  for  white -tail  deer  and  an  occassional  elk.  It  is  the  year  round 
home  of  ruffled  grouse.  The  small  pond  is  an  important  breeding,  resting  and 
loafing  area  of  a number  of  species  of  waterfowl." 

Adjacent  areas  are  all  in  private  ownership  as  either  recreational 
subdivision  (to  the  west),  cherry  orchards  (north  and  south)  or  large  acreage 
homesites  with  land  use  running  to  Christmas  trees  or  pastureland. 

TOPOGRAPHY  AND  SOILS 

The  platted  20-lot  portion  of  the  project  lies  on  the  south  slope  of  a 
small  pot-hole  basin.  The  bottom  of  the  basin  is  occupied  by  a shallow  pond 
of  approximately  6 acre  size.  Thirteen  lots  lie  in  an  arc  around  the  end  of 
the  pond,  while  the  remaining  seven  are  on  the  flattened  area  above  the  slope. 
Grades  on  the  pond-side  lots  vary  from  2 to  18  percent. 

The  townhouse  section  of  the  development  occupies  both  the  large  flattened 
area  south  of  the  pond  and  the  4 to  10  percent  slope  which  grades  down  the  other 
drainage  toward  the  Flathead  Lake  shoreline. 

Except  for  the  pond  which  occupies  the  north  end  of  the  ownership,  the  most 
noteworthy  topographical  features  in  the  area  are  the  random  kame -and -kettle 
depressions  which  occupy  the  southernmost  one-third  of  the  ownership.  These 
hollows  are  dry,  deep  (25  feet  or  more),  steep  (25%  slope)  and  in  the  southeast 
corner  connected  one  to  the  other.  These  rough  breaks  are  to  be  left  undisturbed 
as  part  of  the  community  owned  open  space  area. 

The  soils  in  the  area  are  thin  organic-rich  loams  that  give  way  vertically 
to  the  Quatenary  Glacial  deposits  common  to  the  upper  Flathead  Lake  region. 

They  are  similar  to,  but  coarser  than,  the  so-called  Whitefish  Series  of  the 
upper  valley.  The  percolation  tests  and  well -drained-slope  characteristics 
reinforce  this  view.  Field  examination  shows  the  subsurface  to  be  a light 
colored  silty  type  containing  a large  percentage  of  rounded  gravel,  cobbles 
and  large  stones.  There  are  no  outcropping  of  bedrock  in  the  area  and  none 
should  be  expected. 
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ACCESS 


A turn-out  from  Montana  Highway  35  directly  into  the  subdivision  area  is  to  be 
used.  Both  turn-out  and  access  road  have  existed  for  years  in  a rudimentary  form. 
Only  degree  of  use  is  the  probable  impact.  The  improvement  and  extension  of 
roads  should  have  no  effect  on  any  surface  water  quality. 

The  interior  access  road  will  curve  through  the  subdivision  along  a ridge 
line  and  reenter  another  county  road-“Sylvan  Drive--on  the  east  side  of  the 
project.  All  individual  lots  are  contingent  to  this  road,  and  three  short 
stub  roads,  terminating  in  cul-de-sacs,  will  provide  access  to  most  of  the  town- 
house  units.  Roads  will  be  60  foot  wide  public  roads,  built  to  county  speci- 
fications and  dedicated  to  the  county. 

WATER  QUALITY  CONCEPTS 

Water  Supply;  For  the  individual  lots,  water  is  to  be  provided  by  means 
of  individual  drilled  wells.  This  appears  to  be  a feasible  concept  because  an 
existing  well,  newly  drilled,  has  been  completed  at  a depth  of  254  feet  with  a 
yield  of  50  gallons  per  minute.  The  well  site  is  very  close  to  the  center  of 
the  subdivision  area,  and  in  the  opinion  of  this  office,  the  method  of 
supplying  water  has  been  satisfactorily  demonstrated. 

The  water  supply  to  the  townhouse  units  will  be  by  means  of  community 
deep  well  systems.  Plans  and  specifications  for  these  community  systems  have 
not  yet  been  submitted.  The  condominium  portion  of  the  development  cannot  be 
approved  until  such  plans  have  been  reviewed  and  approved. 

Sewage  Disposal : Septic  tank  and  drainfield  (absorption  trenches)  are  to 
be  the  developers  method  of  choice  for  the  disposal  of  sanitary  sewage.  The 
soil  type,  the  depth  to  ground  water,  the  slope  of  the  ground  and  the  size 
of  lots  (or  area  available  for  disposal)  makes  this  a legitimate  method  for 
most  lots  or  townhouses  within  the  meaning  of  existing  laws  and  regulations. 

For  the  single  lots,  each  residence  would  be  on  an  independent  system,  whereas 
for  the  condominiums,  each  townhouse  of  six  to  eight  apartments  will  be  on  its 
own  townhouse  system--equivalent  to  a community  septic  tank  or  tanks --whose 
design  will  vary  from  location  to  location  according  to  topography.  Such 
flexability  is  possible  only  because  the  percolation  rates  are  high  and  there 
is  considerable  surrounding  open  space.  In  all  cases,  individual  homes  as 
well  as  townhouse  unit,  the  laundry  wastes  will  be  on  independent  systems. 

As  a concept  the  approach  is  feasible  however,  the  proposal  will  require 
individual  design  for  many  of  the  units  as  well  as  the  close  cooperation  of 
the  Lake  County  Health  Department. 
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Solid  Waste : Solid  waste  will  be  committed  to  the  existing  landfill  site 
now  operating  at  Woods  Bay,  one  mile  to  the  south.  Should  this  and  other  area 
projects  develop  rapidly  there  will  be  a distinctly  adverse  impact  on  the  limited 
Woods  Bay  facility.  Haulage  will  be  the  responsibility  of  the  individual  or 
he  will  be  able  to  utilize:  the  services  of  a commercial  hauler  available  in 
the  area  during  the  summertime. 

Secondary  Services:  Electric  power  and  telephone  has  been  available  in 

the  area  for  a considerable  length  of  time.  No  significant  impact  is  apparent 
due  to  a new  demand  for  these  services.  Installation  of  users  equipment  in 
the  subdivision  should  have  no  effect  on  water  quality  in  adjacent  surface 
waters  even  if  placed  in  trenches. 

Pond  Shoreline:  A shoreline  buffer  zone  between  the  waters  edge  and 
the  property  line  has  been  proposed  as  part  of  the  Park  Dedication  obligation. 

The  strip  ranges  from  50  to  100  feet  in  width  and  in  the  northwest  corner  where 
springs  are  known  to  exist  there  is  no  lot  development  and  the  shoreline 
strip  averages  almost  200  feet  in  width. 

Note : Part  of  this  project--the  pond  shoreline  lots--were  reviewed  at  an 

earlier  date  as  the  Galmore  Subdivision.  A Final  Impact  Statement  was  not  made 
owing  to  the  developers  failure  to; 

(1)  Demonstrate  the  feasibility  of  a water  supply. 

(2)  Rearrange  some  of  the  lots  to  include  at  least  one  reasonably  good 
flat  area  for  drainfield  use. 

(3)  Make  the  lots  contigious  to  the  interior  road  thereby  assuring  access. 

(4)  Satisfy  the  Lake  County  Commissioners  on  several  matters  including 
roads,  parkland  ownership  and  county  services. 

While  several  of  these  points  are  still  being  firmed  up  in  more  detail,  it 
appears  that  the  main  objections  from  the  earlier  project  have  been  overcome. 

IMPACT  ASSESSMENT 


From  the  earlier  project  it  was  apparent  that  an  inventory  of  the  impact 
from  this  project  would  include  primarily  surface  water,  underground  water 
supply,  vegetation,  air  quality,  soils,  wildlife,  asethetics  and  community 
services  such  as  road/park  maintenance,  schools  and  solid  waste  facilities. 
Landscaping  with  the  concurrent  use  of  fertilizer,  insecticides  and  pesticides 
can  also  create  secondary  impacts. 

Adverse  affects  which  cannot  be  avoided  even  though  efforts  have  been  made 
to  stay  well  within  the  ex'sting  laws  would  probably  include: 

(1)  Surface  water  quality  in  the  pond  area.  As  the  Fish  and  Came  Dept, 
concluded,  ir.  re /iewing  the  earlier  statement,  "The  small  pond  is  a 
self-contained  unit  without  inlet  or  outlet.  The  maximum  depth  of 
six  feet  plus  the  very  extensive  and  concentrated  growth  of  aquatic 
plants  already  precludes  any  fishing.  Any  contribution  of  nutrients  to 
the  already  enriched  area  will  only  hasten  eutrophication." 
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If  minimal  usage  under  near  natural  conditions  can  create  the  existing 
circumstance,  it  is  impossible  to  see  how  this  intensive  use,  even  under 
strict  control,  can  circumvent  degradation  of  the  water  in  the  ponds. 

(2)  Community  services,  particularly  schools.  The  area 'is  only  H one- 
half  mile  from  the  Flathead  County  boundary  and  the  orientation  is 
more  toward  Bigfork  than  it  is  toward  any  Lake  County  coiranunity  simply 
because  of  the  distance.  Full  development  of  this  project  will 
probably  create  unforeseen  and  therefore  unresolved  community 
service  impacts  and  conflicts. 

(3)  Wildlife  effects,  both  to  native  species  and  to  those  species  which 
migrate  in  and  out  of  the  area  for  a variety  of  purposes. 


JUSTIFICATION  OF  ACTION 

A Negative  Declaration  rather  than  a Draft  Impact  Statement  has  been  made 
with  regard  to  this  subdivision  for  the  following  reasons: 

(1)  The  land  use  decision  has  already  been  made.  A hearing  has  been  held 
and  the  preliminary  plat  described  herein  has  been  accepted  by  the 
Lake  County  Planning  Board. 

(2)  The  primary  comments  made  in  response  to  the  Draft  Impact  Statement 
issued  for  a smaller  project  in  the  same  area  have  been  reviewed  and 
included  as  part  of  this  statement. 

(3)  The  main  objection  to  the  project  as  seen  in  the  earlier  submittal 
has  been  satisfied. 

DECISION 

Because  the  plan  is  somewhat  unique,  including  both  traditional  subdivided 
lot  layout  and  condominium  area  development,  the  engineering  details  have  not 
as  yet  been  completed  to  the  satisfaction  of  this  office.  However,  the  planning 
concepts  are  reasonable  and  the  problems  appear  to  be  mechanical,  not 
philosophical.  A Certificate  of  Approval  by  the  State  Department  of  Health  and 
Environmental  Sciences  will  be  attached  to  the  plat,  or  plats,  which  are  to 
be  filed  with  the  Lake  County  Clerk  and  Recorders  office  as  soon  as  the  final 
plans  and  specifications  are  submitted  and  found  to  be  approveable. 

This  declaration  was  prepared  by  Wilbur  0.  Aikin,  a Registered  Professional 
Engineer  and  Economic  Geologist.  The  data  required  by  law  was  provided  by  Mr. 
William  Doyle,  Kalispell  a Registered  Land  Surveyor  and  by  Mr.  Jack  Bostedt, 
a land  planner  from  Bigfork,  Montana.  The  owner-subdivider  is  Mr.  Sterling 
Hardy  of  Bigfork. 

An  investigation  was  made  in  the  field,  the  Lake  County  Health  Dept,  was 
consulted  on  the  project  and  appropriate  S.C.S.  and  U.S.G.S.  publications  were 
utilized  in  making  a cursory  assessment  of  the  environmental  conditions. 
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